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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Receipt is acknowledged of election filed on 4/27/10 and IDS filed on 10/1 1/2005. 
Claims 1-20 are pending in the application and the status of the application is as follows: 

Election/Restrictions 

Applicant's election with traverse of group I in the reply filed on 4/27/10 is 
acknowledged. The traversal is on the ground(s) that examining all the claims would not 
constitute a serious burden by the USPTO. Applicant's corresponding PCT application, 
PCT/US2004/01 1535, was considered as having unity of invention by the PCT Search 
Authorities and all claims were examined accordingly. This is not found persuasive because 
claim 1 does not present a contribution over the prior art and as such unity is broken between 
groups I-III and lack of unit is proper. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 1 1-20 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b), as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Applicant timely traversed the restriction (election) requirement in the reply filed on 4/27/10. 

Claims 1-10 are examined in the application. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 8 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 
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Claim 8 is ambiguous and lacks clarity. How can the method of treating hair is treated 
with any product besides hair care. The same is true for method of treating underarm. Underarm 
is treated with a deodorant or antiperspirant. The same is also true for skin. What is the reason 
for treating skin with hair shampoo or any hair care product? 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1-7 and 9-10 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
2006/0193805('805). 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

See [0062-0067] for the preparation of emulsions or micro-emulsions claimed in the 
instant application. Ingredients (i) - (iv) disclosed are same to that claimed in the instant 
application under claim 1 (i) -(iv). See also [0068] and [0069] US '805 discloses that the 
emulsions are useful for treating hair or skin or underarm and this reads on claims 1 and 10. See 
also paragraph [0084] for claim 10. 

See examples land 3-4 for glycidyl trimethyl ammonium chloride (claim 2). 

See paragraphs [0023-0028] for claim 3. 
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See paragraph [0052] for polar phase being water (claim 4). 
See paragraphs [0050-0051] for claims 5-6. 
See paragraphs [0033-] for claim 7. 
See paragraph [0085] for claim 9. 
See examples 1-6. 

Accordingly, the emulsion contemplated by claims 8 and 1 5 and the silanes or siloxanes 
prepared in claims 9 and 16 need not necessarily be derived from the same process that is 
outlined in claims 1 or 10. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT whose telephone number is 571-272- 
0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30: 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, EYLER YVONNE (BONNIE) can be reached on 571-272-0871 . The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JYOTHSNA A VENKAT / 
Primary Examiner, Art Unit 1619 



